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TAX  
 
COVID-19 Stimulus Talks Remain Ongoing as Government Shutdown Looms  
 
Key Points: 
 With the federal government set to enter a shutdown at midnight negotiations on Capitol Hill remain ongoing.  
 Provisions included in the final draft of the bill remains unknown, but many experts expect a number of tax 

extenders to be included, along with PPP deductibility.   
 

With the federal government set to enter a government shutdown at midnight on Friday, COVID-19 
stimulus talks remain ongoing. On Thursday evening, Senate Majority Whip Senator Thune (R-SD) 
acknowledged a short government shutdown over the weekend may occur if a stopgap funding package 
cannot be passed. During a floor speech on Thursday, Senate Majority Leader McConnell (R-KY) said 
“a bipartisan bicameral agreement appears to be close at hand.” However, during the same floor speech 
he noted Congress would have to work through the weekend to come to an agreement. Congressional 
leaders are seeking to combine the coronavirus aid plan and a $1.4 trillion full-year spending bill into one 
package which would keep the government running through September 30, 2021. 

 
This Week In Congress 
 

Senate – The Senate and the House continued negotiations towards an omnibus 
appropriations bill and a coronavirus response package. Congressional leaders indicated that 
significant progress has been made, but an agreement has not yet been reached. The House 
and the Senate may pass a short-term continuing resolution later today. The Senate 
confirmed a pair of judicial nominees. 
 
House – The House passed the Transparency and Effective Accountability Measures for 
Veteran Caregivers Act (S. 2216) and the HBCU Propelling Agency Relationships Towards 
a New Era of Results for Students Act (S. 461). 
 

Next Week In Congress 
 

Senate – The Senate and the House will continue their work to finalize an omnibus 
appropriations bill and a coronavirus response package. Majority Leader Mitch McConnell 
(R-KY) indicated that Congress remain in session until an agreement is reached. 
 
House – Majority Leader Steny Hoyer (D-MD) has urged members to remain in 
Washington and keep their schedules flexible, as the House could vote this weekend on an 
omnibus package and coronavirus response legislation. 

http://www.williamsandjensen.com/
https://www.congress.gov/bill/116th-congress/senate-bill/2216
https://www.congress.gov/bill/116th-congress/senate-bill/461
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As lawmakers finish the $900 billion COVID-19 relief package, details about the package are relatively 
unknown. Without getting deep into the specifics, Senate Majority Leader McConnell (R-KY) confirmed 
the package would include; (1) renewed funding for the Paycheck Protection Program (PPP), (2) another 
round of direct payments to individuals, (3) funds for COVID-19 testing and vaccine distribution, and 
(4) an extension unemployment benefits expansion. Staff familiar with the negotiations expect the 
unemployment benefits to be expanded by $300 a week. Additionally, experts note the package is 
expected to include approximately $300 billion in small business aid, along with stimulus checks of $600 
to individuals and $600 per child up to two children.  
 
It is less clear, but possible, that COVID-related tax measures may be included, such as the Employee 
Retention Tax Credit (ERTC), but staff and Members are being very tight lipped as to what is included 
for tax. Another bipartisan area of agreement is expanding the deductibility of PPP loans made under 
the CARES Act, and it is entirely possible the final draft of the bill would include deductibility of PPP 
loans.  
 
Finally, with a number of tax provisions also set to expire on December 31, 2020 there are discussions 
that the package may also include a number of tax extenders, possibly for more than one year but all 
details seem up in the air. Congress has been seeking to address a number of these extenders such as; (1) 
the Earned Income Tax Credit, (2) the Work Opportunity Tax Credit, and (3) the New Market Tax 
Credit, for a number of weeks. It remains an open question which, if any, extenders will find their way 
into the final bill but it is certainly a subject of negotiation.  
 
We may see details later Friday, or this weekend, but the momentum is there for a package. 
 
Representative Plaskett (D-VI) Nominated to Serve on House Ways and Means Committee  
 
Key Point: 
 Representative Plaskett (D-VI) nominated to serve as the first ever representative from the territories to serve on 

the House Ways and Means Committee.  
 
On Thursday, December 17, House Ways and Means Committee Chairman Neal (D-MA) welcomed 
Representative Plaskett (D-VI) to the House Ways and Means Committee. Chairman Neal’s statement 
noted “Stacey Plaskett is an excellent addition to the Ways and Means Committee who will bring a strong 
voice for the U.S. territories to our work, ensuring those Americans have a key seat at the table on some 
of the most important issues Congress undertakes.” First elected to the House of Representatives in 
2014, Representative Plaskett serves on the House Transportation and Infrastructure Committee, as well 
as the House Committee on Oversight and Reform. In response to Chairman Neal’s (D-MA) statement 
Representative Plaskett added “I want to thank the Leadership of the Democratic Caucus for nominating 
me to serve on the Ways and Means Committee. My nomination demonstrates the commitment of our 
Caucus - not only to diversity but to give a seat at the table for a voice not normally heard.  I’m honored 
to be the first member from a territory to be nominated to Ways and Means.”  
 
House Republicans have at least two positions on the committee open, depending on ratios which have 
yet to be agreed upon, though they may receive a third position.  The House Republican Steering 
Committee has yet to name the members to be added. 

http://www.williamsandjensen.com/
https://waysandmeans.house.gov/media-center/press-releases/chairman-neal-welcomes-stacey-plaskett-s-nomination-ways-and-means
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For more information about tax issues you may email or call Christopher Hatcher at 202-659-8201. Josh Hansma 
contributed to this section. 
 
FINANCIAL SERVICES 
 
Senate Banking Committee Holds Hearing on Economic Competition with China  
 
Key Points: 
 Subcommittee Chairman Tom Cotton (R-AR) raised concerns with the U.S.’s reliance on China for essential 

goods, like personal protective equipment. 
 Democrats expressed support for the America LEADS Act, which would invest in U.S. economic 

competitiveness.  
 
On December 16, the Senate Banking Committee’s Subcommittee on Economic Policy held a hearing 
entitled “U.S.-China, Winning the Economic Competition Part II.” Chairman Tom Cotton (R-AR) 
stated the U.S. and China are at the beginning of a long economic competition. He stated that in recent 
years, the U.S. has strengthened oversight of foreign investment in the U.S., tightened export controls 
on sensitive technology, and imposed sanctions on “malicious” Chinese enterprises like Huawei. 
However; he observed challenges still remain and that the pandemic has demonstrated the manner in 
which the U.S. relies on the Chinese Communist Party (CCP) for essential goods, including personal 
protective equipment (PPE). He expressed concern the next Administration could roll back recent 
policies enacted with regards to China. He stressed that this is a bipartisan issue, and he noted that his 
staff is working on a report on economic competition with China that will be coming out early next year.  
  
Ranking Member Catherine Cortez-Masto (D-NV) stressed that China is a strategic competitor on the 
global stage.  She noted that China has undercut the U.S. economy by spying on American technology 
firms and utilized technology transfer. She observed that the U.S. has underinvested in extraction and 
mineral sectors, which is giving an advantage to China. She stressed that Chinese Americans are an 
important part of American culture and observed that 200,000 Chinese people visit her state each year. 
She stated that policy solutions need to address the Chinese government and CCP rather than the 
citizens. She recommended: the U.S. invest in technology and manufacturing infrastructure; Congress 
pass the America LEADS Act (S.4629); the U.S. improve its relationship with allies; and enact a proper 
government structure to address this issue. She stated that she is working to build a bipartisan working 
group on emerging technology. She emphasized that this moment is an opportunity to set the U.S. up 
to lead in the 21st century.  
 
SEC Approves Resource Extraction Rule 
 
Key Points: 
 The SEC approved a final rule requiring issuers to disclose certain resource extraction payments. 
 The rule was originally mandated in 2010 by the Dodd-Frank Act. Prior versions of the rule had been vacated 

by the courts and disapproved by Congress.  
 
On December 16, the Securities and Exchange Commission (SEC) held an open meeting and approved 
a final rule regarding disclosure of payments by resource extraction issuers. The final rule was adopted 

http://www.williamsandjensen.com/
mailto:CWHatcher@wms-jen.com
https://www.banking.senate.gov/hearings/us-china-winning-the-economic-competition-part-ii
https://www.congress.gov/bill/116th-congress/senate-bill/4629?q=%7B%22search%22%3A%5B%22america+leads%22%5D%7D&s=1&r=2
https://www.sec.gov/rules/final/2020/34-90679.pdf
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by a 3-2 vote, with Commissioners Allison Herren Lee and Caroline Crenshaw voting no. In a statement, 
Commissioner Lee argued that the final rule fails to advance anti-corruption goals and fails to empower 
investors with information on resource issuer behavior. 
 
The resource extraction rule was mandated by Section 1504 of the Dodd-Frank Act (DFA), which passed 
in 2010. A 2012 resource extraction rule was vacated by a federal district court, while a 2016 version was 
disapproved by Congress under the Congressional Review Act. 
 
The SEC issued a press release which included a fact sheet on the rule. The fact sheet states that the rule 
will: 
 

• require public disclosure of company-specific, project-level payment information; 
• define the term “project” to require disclosure at the national and major subnational political jurisdiction, 

as opposed to the contract, level, recognizing that more granular contract-level disclosure could be used 
to satisfy the rule; 

• add two new conditional exemptions for situations in which a foreign law or a pre-existing contract 
prohibits the required disclosure;  

• add a conditional exemption for smaller reporting companies and emerging growth companies;  
• define “control” to exclude entities or operations in which an issuer has a proportionate interest;  
• limit the liability for the required disclosure by deeming the payment information to be furnished to, but 

not filed with, the Commission;  
• add relief for issuers that have recently completed their U.S. initial public offerings; and 
• extend the deadline for furnishing the payment disclosures. 

 
The rule will become effective 60 days after publication in the Federal Register. The rule includes a two-
year transition period for issuers to comply. 
 
Federal Reserve Extends U.S. Dollar Swap Lines and Temporary Repurchase Agreement 
Facility 
 
Key Point: 
 The U.S. dollar swaps lines and Temporary Repurchase Agreement Facility were extended through September 

2021. They had been set to expire at the end of March 2021. 
 
On December 16, the Federal Reserve Board announced it was extending of its temporary U.S. dollar 
liquidity swap lines and the temporary repurchase agreement facility for foreign and international 
monetary authorities (FIMA repo facility) through September 30, 2021. The facilities were set to expire 
at the end of March 2021.  
 
As noted in a press release: “These facilities were temporarily established in March 2020 to ease strains 
in global dollar funding markets resulting from the COVID-19 shock and mitigate the effect of such 
strains on the supply of credit to households and businesses, both domestically and abroad.” It explained, 
“Its further extension will allow approved FIMA account holders to continue to temporarily exchange 
their U.S. Treasury securities held with the Federal Reserve for U.S. dollars, which can then be made 
available to institutions in their jurisdictions.” 

http://www.williamsandjensen.com/
https://www.sec.gov/news/public-statement/lee-resource-extraction-2020-12-16
https://www.sec.gov/news/press-release/2020-318
https://www.federalreserve.gov/newsevents/pressreleases/monetary20201216c.htm
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Upcoming Hearings and Meetings 
 
December 21 
SEC Open Meeting: The Securities and Exchanges Commission will hold an open meeting to consider 
four items: (1) whether to authorize the execution of a Memorandum of Understanding and related 
documents with the Bundesanstalt für Finanzdienstleistungsaufsicht (“BaFin”) concerning consultation, 
cooperation and the exchange of information related to the supervision and oversight of certain cross-
border over-the-counter derivatives entities in connection with the use of substituted compliance by such 
entities; (2) whether to issue an Order granting conditional substituted compliance in connection with 
certain Exchange Act requirements related to risk control (but not including nonbank capital and margin 
requirements), internal supervision and compliance, counterparty protection, and books and records, in 
response to an application by BaFin; (3) whether to issue a Notice, pursuant to Exchange Act Rule 0-13, 
seeking public comment on an application made by a foreign financial regulatory authority, pursuant to 
Exchange Act Rule 3a71-6, for a substituted compliance determination, and on a proposed order 
providing for the conditional availability of substituted compliance in connection with the application; 
and (4) whether to approve a proposed rule change by New York Stock Exchange LLC to amend 
Chapter One of the Listed Company Manual to modify the provisions relating to direct listings. 
 
For more information about financial services issues you may email Joel Oswald or Alex Barcham. 
 
ENERGY & ENVIRONMENT 
 
FERC Considers Oil Pipeline Rates and Other Matters in Final 2020 Meeting 
 
Key Points: 
 The Federal Energy Regulatory Commission held its last meeting of the year and acted on agenda items that 

included the five-year rate index for interstate liquid pipelines. 
 Commissioner Allison Clements, who was confirmed by the U.S. Senate on November 30, joined for her first 

meeting. Mark Christie is expected to join the Commission prior to the next scheduled meeting on January 19, 
2021.   

 
On Thursday, the Federal Energy Regulatory Commission held its final meeting for 2020 and considered 
a full agenda of items, including cybersecurity, oil pipeline rate regulation, and natural gas and electric 
price indices. Newly sworn-in Commissioner Allison Clements joined for her first meeting but did not 
participate in votes. She noted that “as much as I would like to weigh in on these important issues…it 
was not realistic to review the record over the last several days in the manner that satisfies judgment 
required by law…”  
 
During the meeting, FERC approved an order implementing the five-year oil pipeline index, which will 
govern rates from July 1, 2021 through June 30, 2026. The Commission voted 2-1 to approve the index 
order, with Commissioner Richard Glick voting against it and filing a dissent. The approved index would 
set an annual ceiling for rate increases for pipelines regulated under the Interstate Commerce Act at the 
Producer Price Index for Finished Goods plus 0.78 percent (PPI-FG+0.78%). 
 

http://www.williamsandjensen.com/
mailto:jgoswald@wms-jen.com
mailto:adbarcham@wms-jen.com
https://www.ferc.gov/sites/default/files/2020-12/sunshine-notice.PDF
https://www.ferc.gov/sites/default/files/2020-12/G-1-RM20-14-000.pdf
https://www.ferc.gov/news-events/news/item-g-1-commissioner-richard-glick-dissent-regarding-oil-pipeline-index
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In their presentation, the staff explained that FERC issued the Notice of Inquiry (NOI) on the index 
rate on June 18, 2020. The final rate represents a reduction from the current index but is higher than 
what the Commission proposed in the NOI. 
 
Commissioner Glick strongly objected to the order, asserting that it “doesn’t come close to meeting the 
Commission’s responsibility to ensure oil pipeline rates are just and reasonable as required by the 
Interstate Commerce Act.” He warned that the index would cost “consumers almost $3 billion over five 
years”.   
 
The Commission also approved: 
 A Notice of Proposed Rulemaking (NOPR) on “incentive-based rate treatments for voluntary 

cybersecurity investments by a public utility for or in connection with the transmission or sale of 
electric energy subject to the jurisdiction of the Commission, and rates or practices affecting or 
pertaining to such rates for the purpose of ensuring the reliability of the Bulk-Power System.” 

 A Proposed revised policy statement on natural gas and electric indices, which would change 
standards for natural gas index developers and change reporting requirements for those who 
report prices to those index developers.  

 A NOPR that proposes to codify in the Commission’s regulations on the safe harbor policy for 
data providers to price index developers. The changes proposed are intended to support the 
formation of physical natural gas price indices. FERC staff noted that the NOPR proposes to 
amend the regulations to indicate: (1) “that there will be a rebuttable presumption of accuracy, 
timeliness, and good faith for data providers who submit transactions to price index developers 
in a manner consistent with the Policy Statement”; and (2) “that inadvertent reporting errors by 
such data providers will not constitute violations of those regulations.” 

 
Upcoming Hearings and Events: 
 
January 14, 2021 
Biden Administration Energy and Environment Policy: The C. Boyden Gray Center for the Study 
of the Administrative State will hold a webinar on “The Future of Environmental and Energy Policy in 
the Biden Administration”. Participants will include: Jonathan Adler, Case Western Reserve University 
School of Law; and Lisa Heinzerling, Georgetown University Law Center.   
 
January 19, 2021 
FERC Meeting : The Federal Energy Regulatory Commission (FERC) will hold its monthly open 
meeting.   
 
For more information about energy and environment issues you may email or call Frank Vlossak at 202-659-8201. AC 
Veith contributed to this report. Updates on energy and environment issues are also available on twitter.   
 
  

http://www.williamsandjensen.com/
https://www.ferc.gov/news-events/news/staff-presentation-five-year-review-oil-pipeline-index-rm20-14-000
https://www.ferc.gov/sites/default/files/2020-12/E-2-RM21-3-000.pdf
https://www.ferc.gov/sites/default/files/2020-12/G-2-PL20-3-000.pdf
https://www.ferc.gov/sites/default/files/2020-12/G-3-RM20-7-000.pdf
https://administrativestate.gmu.edu/events/the-future-of-environmental-and-energy-policy-in-the-biden-administration/
https://www.ferc.gov/news-events/events/january-19-2021-open-meeting-01192021
https://www.ferc.gov/news-events/events/january-19-2021-open-meeting-01192021
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
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HEALTH  
 
HHS Releases Phase 3 Provider Relief Funds 
 
Key Points: 
 The Department of Health and Human Services announced the start of distribution of Phase 3 Provider Relief 

Funds to over 70,000 providers.  
 The distribution was increased from $20 billion to $24.5 billion to ensure eligible providers received up to 88 

percent of reported losses.  
 
On December 16, the Department of Health and Human Services (HHS) announced the distribution of 
the third phase of Provider Relief Funds to over 70,000 providers. HHS had initially allocated $20 billion 
for this distribution but based on the number of applications increased the funding to $24.5 billion.  
 
This payment was available to eligible providers who had not previously received a baseline payment of 
two percent of annual revenue from patient care. Applicants who had previously received funds under 
prior General Distributions were able to apply for additional funding. Providers will receive up to 88 
percent of their reported losses. HHS denied 35,000 applicants who had either experienced no change 
in revenue or expenses attributable to COVID-19 or had already received funds equal to or in excess of 
88 percent of reported losses.  
 
A state-by-state breakdown of funds distribution can be viewed here. Once recipients complete the 
required attestation, their information will be posted in the public dataset.   
 
For more information about healthcare issues you may email or call Nicole Ruzinski Bertsch or George Olsen at 202-
659-8201.  
 
TRADE 
 
Treasury Department Labels Vietnam and Switzerland as Currency Manipulators 
 
Key Points: 

• The U.S. Treasury Department delivered its currency report to Congress which announced that Vietnam and 
Switzerland would be labeled as currency manipulators. 

• The Office of the U.S. Trade Representative (USTR) is currently conducting an investigation into Vietnam’s 
currency practices that could result in tariffs on Vietnamese exports to the U.S. 
 

On Wednesday, the U.S. Treasury Department delivered its currency report to Congress which 
announced that Vietnam and Switzerland would be labeled as currency manipulators and that 10 other 
nations would be placed on a “watch list.” The designation does not mean that immediate sanctions will 
follow for either of the two nations. The countries added to the “watch list” include China, Japan, Korea, 
Germany, Italy, Singapore, Malaysia, Taiwan, Thailand, and India. 
 
The Treasury Department can label countries as currency manipulators if they have a bilateral trade 
surplus with the U.S. of at least $20 billion, intervene to adjust their currencies by more than 2 percent 

http://www.williamsandjensen.com/
https://www.hhs.gov/sites/default/files/provider-relief-fund-general-distribution-phase-3-lost-revenue-payment-allocation.pdf
https://data.cdc.gov/Administrative/HHS-Provider-Relief-Fund/kh8y-3es6
mailto:nmruzinski@wms-jen.com
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of their GDP, and have current account surplus over 2 percent of GDP. The Treasury Department said 
both Vietnam and Switzerland fit all three of the criteria and that the agency will initiate “enhanced 
engagement” with the governments on how to change their behaviors. 
 
The Office of the U.S. Trade Representative (USTR) is currently conducting an investigation into 
Vietnam’s currency practices that could result in tariffs on Vietnamese exports to the U.S. 
 
Lawmakers Call for Extension of Section 301 Tariff Exclusions 
 
Key Points: 
 A bipartisan group of 75 Representatives sent a letter to U.S. Trade Representative (USTR) Robert 

Lighthizer calling for the extension of Section 301 tariff exclusions on Chinese goods. 
 The letter was led by Rep Peterson (D-MN), Rep. Kind (D-WI), Rep. Walorski (R-IN), and Rep. LaHood 

(R-IL). 
 
Last week, a bipartisan group of 75 Representatives sent a letter to U.S. Trade Representative (USTR) 
Robert Lighthizer calling for the extension of Section 301 tariff exclusions on Chinese goods, which are 
set to expire at the end of the month. The letter called for the Administration to extend the exclusions 
“for an appropriate amount of time to provide economic stability as businesses grapple the 
unprecedented hardships caused by the COVID-19 pandemic.” They contended that extending 
exclusions would help with pandemic response, noting that many products effected by the exclusions 
are used to address the pandemic and administer vaccines. The letter was led by Rep Peterson (D-MN), 
Rep. Kind (D-WI), Rep. Walorski (R-IN), and Rep. LaHood (R-IL).  
 
EU, UK Brexit Negotiations Continue 
 
After speaking Sunday, European Commission President Ursula von der Leyen and United Kingdom 
(U.K.) Prime Minister Boris Johnson announced that negotiations on a Brexit will continue. On 
Thursday, Leyen tweeted that substantial progress was being made between the two sides, but big 
differences remain, including negotiations on fisheries. Negotiations are set to continue on Friday.  
 
End of Year Package May Include Trade Measures 
 
Congress may include a renewal of the Generalized System of Preferences (GSP) and Miscellaneous 
Tariff Bill (MTB), and United States–Mexico–Canada Agreement (USMCA) technical corrections in their 
end of year package. On Tuesday, Senate Finance Chair Grassley (R-IA) accused Democrats of blocking 
renewal of both the GSP and MTB, which are set to expire at the end of the year. House Ways and 
Means Chair Neal (D-MA) blamed Republicans, stating that the inclusion anti-corruption measures, basic 
protections for the environment and human rights, and support for labor and women’s rights in these 
renewals should not be controversial.   
 
For more information about trade issues you may email or call Christopher Hatcher at 202-659-8201. Ryan Sigmon 
contributed to this section. 
 
This Week in Congress was written by Alex Barcham.   

http://www.williamsandjensen.com/
mailto:CWHatcher@wms-jen.com
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